OFFICE OF THE SUPERINTENDING ENGINEER
ELECTRICITY URBAN DISTRIBUTION CIRCLE, (VI
1% Floor at 33/11 KV Sub Station Ghanta Ghar
CHOWK, LUCKNOW-226003

SHORT TERM E-TENDER SPECIFICATIONS/ DOCUMENTS

1. Tender No. : 26 /EUDC(VIII)/2020-21

2. Last Date of Online Submission : 14.08.2018 TILL 12:00 PM

3. Due date of opening. : 14.08.2018 AT 03:00 PM

4, Price of Tender form. . Rs. 1000.00 (1000+18% GST Rs.1000+180=1180.00)
5. Earnest Money : Rs.8000.00

6. Description of Work. - For “Construction of electricity distribution system

to release 80 KW HV-1 connection for crematory at
Gualaila Ghat under the area of EUDD (Chowk)
LESA (Cis-Gomti) Lucknow.

The details of aforesaid E-Tender can be had in following enclosed Annexure-l to VII.

Tender Notice/Extension (Annexure- 1)

Tender Form (Annexure- Il)

Tender Proforma (Annexure- )

Proforma of Deviations (Annexure — 1V)

General Instructions to Tenderers (Annexure-V)

Scope of Work & Special Terms & Conditions (Annexure-VI)
Bill of Quantity/Price Schedule (Annexure-VII)

General Terms and Conditions of Work Form- A

© N o g bk~ w Db

Encloser: As above

Superintending Engineer
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From:

To:

ANNEXURE-II
E-TENDER FORM

(To befilled & submitted by the Tenderer in Tender Bid Part —I)
Short Team E-Tender Specification. No.26/EUDC(VIII/2020-21

The Superintending Engineer,

Electricity Urban Distribution Circle (VII11), LESA,
Madhyanchal Vidyut Vitran Nigam Limited,

1% Floor 33711 kV Sub Station Ghanta Ghar,
Lucknow.

SUB: For “Construction of electricity distribution system to release 80 KW HV-1 connection

Sir,

for crematory at Gualaila Ghat under the area of EUDD (Chowk) LESA (Cis-Gomti)
Lucknow, against Short term E-Tender No-26/ EUDC/LESA/8/2020-21 due for
opening on 14.08.2020 at 15:00 PM.

With reference to your invitation to tender for the above I/We hereby offer to the

Madhyanchal Vidyut Vitran Nigam Limited the items in the schedule of the prices and delivery annexed
or such portion thereof as you determine in strict accordance with the annexed Special conditions of
contract. Form "A" Specifications and schedule of price/ rates to the satisfaction of the purchaser and in
default thereof to pay to UPPCL/ MVVNL the sum of money mentioned in the said conditions.

Date:

Place:

Asumof Rs.........ccceeeenn. as Earnest money shall be deposited through NEFT/RTGS in the Bank  Alc.
No. 1444100377, IFSC CODE No. CBIN0280139, Central Bank of India, Hazratganj Lucknow branch
of E.E., EUDD-Residency, LESA, Lucknow. Full value of this shall be retained by UPPCL against the
security Deposit Specified in the clause of the said conditions of contract.

I/lWe agree clauses to bind myself/our self that in the event the supply/work being awarded to me and if
I/We us /fail to execute the same my/our earnest money will stand forfeited.

I/lWe agree to abide by this Tender for a period of.......... days for finalization and further for a period of
........... days for execution of supply/work in accordance with the conditions of contract.

I/'We have been and full understood the work being tendered I/We have previous experience of doing
similar work. Details of the same are enclosed in proof of my/our statement.

I/lWe also agree to execute the supply with in............... days from the date of contract is awarded to
me/us or am/ are authorized by you in writing for taking —up the same formal execution of contract.

In case of any dispute I/We agree to abide by the decision of the Managing Director, MVVNL, Lucknow
which shall be final and binding on me/us.

Yours faithfully,

Signature of the Tenderer with Seal



ANNEXURE - 11l
Short Team E-TENDER PROFORMA
(To be filled & submitted by the Tenderer in E-Tender Bid Part —I)
IMPORTANT INSTRUCTIONS TO THE TENDERERS

Your e-tender shall not be considered, if you fail to submit this proforma duly filled.
Replies should be complete without ambiquity and should be clearly written against
each item.

Terms such as “Refer covering letter etc.” shall not be acceptable. You may, however,
attach extra sheets, if the space is not sufficient.

Sl. .
No Particulars

1 Specification No. against which you have tendered

2 Receipt No.& Date by which cost of tender
Specification was deposited by you.

Name & Address of the tenderer.

Address of contractor

g (bW

Whether tenderer is Contractor or Petty Contractor
with power of attorney of agents of manufacturer
(authentic proof regarding agents of manufacturer
to be enclosed

Amount of earnest money deposited with full
details be submitted here

Type of Firm (i.e. propritory firm, Partnership firm,
Pvt. Ltd. Firm, Public Ltd. Firm etc.)

8 Quantity offered (If there are two or more items,
state quantities separately with units)

Do you agree to all conditions of Form - A/B tender
specification & if not, state the modifications clearly
in the schedule enclosed which you would desire in
Form — A/B other terms & conditions (It may please
be noted the it shall be entirely at the discretion of
the competent authority to accept or reject the
modifications proposed.)

Pl. state clearly (answer Yes / No.), if you would
agree to undertake the works in case the
modifications as suggested under Sl. No. 8 is not
acceptable to the corporation without imposing any
further condition / conditions from the site.

10

11 | Name & Detailed address of your Authorized
representative against this order / agreement

12 | Name & detailed address of tenderer/ proprietor /
partners / Directors be given.

Give two references who can certify your financial

13 status & capability to undertake such supply order
one of the reference should be schedule Bank of
India.

14 Do you confirm that are no typographical errors/

omissions in your tender & all other documents,
forming part of the tender (answer Yes / No)

Cont...2



15 | What is the validity period of your Tender?

16 | What is the completion / delivery period, pl. state if
the completion is guaranteed under penalty ?

17 | What is your Completion period?

Are you agreeable to the completion period being

18 reckoned from the date of receipt of letter of
acceptance by you ?

19 Do you agree to furnish security deposit, if order is
placed with you (Answer Yes / No) ?

20 Give Details of License issued by Electricity Safety
Directorate

21 PI. enclose the certified copy of the latest income
tax clearance certificate/Income Tax return.

29 Weather all the schedule & documents required

have been submitted or not?

23 | What is your PAN No.

24 | What is your GST Reg. No.

2017-18

25 | What is your Turn Over in Last Three
year? 2018-19
2019-20

26 | What is your Bank A/c No. & Name of Bank.

TECHNICAL SPACIFICATIONS / PRICES :

27 | Is the work/item offered is according to the
specifications of the tendering authority.

28 | Pl.indicate clearly if the quoted prices are Firm &
Firm in all respect throughout the currency of the
contract / agreement.

29 | If the quoted rate are inclusive of any taxes /
duties / other charges, give details of such taxes /
duties / other charges, included & at the rate(s)

30 | Pl state, if you would claim any other charges over
& above the prices as extra, which are not covered
above. If Yes, PI. state each separately indicating
the amount in Rs. Against each per unit basis.

Date:
Signature of the Tenderer with Co. seal.

Place :




ANNEXURE-IV

(To be filled & submitted by the Tenderer in Short Team E-Tender Bid Part —I)

DEVIATIONS FROM TERMS AND CONDITIONS OF E-TENDER DOCUMENT/ FORM "A" & OTHER
TERMS & CONDITIONS OF UPPCL/MVVNL AGAINST TENDER NO. 26/EUDC(VIII)/2020-21 FOR
OPENING ON. 14.08.2020 AT.15:00 HRS.

I/We the undersigned have carefully examined {The General Conditions of contract form A and other
terms & conditions of the tender specification} and I/We hereby confirm that all the terms & conditions
contained in form A and other terms and conditions of tender specification under reference are
acceptable to me/us with the following deviations:

Description Clause | Stipulated in UPPCL/ o _
SI.No. No. etc. MVVNL Deviation offered Remark, if any

1 2 3 4 5

Signature of contractor with seal
Date

Place:

Address:



ANNEXURE-V
Short Team E-Tender No.26/EUDC(VIII)/2020-21

GENERAL INSTRUCTIONS TO TENDERERS

1.00 GENERAL INSTRUCTIONS:

1.01 Tender bidding shall be done through E-Tender only. No hard copies to be submitted. If
required, tenderer may be asked to furnish original/attested copy of any document for verification.
Letter to this effect shall be issued as and when required.

Tenderers (i.e. proprietary firm, Partnership firm, Pvt. Ltd. Firm, Public Ltd. Firm etc.) are requested to go
through the instructions carefully & furnish complete information along with their tender bid offer, failing
which their tender may not be considered at all. Tender shall be uploaded on e-tender portal
www.etender.up.nic.in:

Tender Bid Part-I:

(A) Tenderer shall upload following documents on e-tender portal www.etender.up.nic.in using his digital
signature.

0] Copy of RTGS/NEFT Receipt of Rs 1180.00 (1000+ 18 % GST) as cost of tender document.

(i) Copy of RTGS/NEFT Receipt of Rs.8000.00 as Earnest Money of estimated cost.

(iii) Scanned Copy of latest Income Tax Return/Clearance Certificate.

(iv) Scanned Copy of GST Registration certificate

(v) The Minimum Average Annual Turnover (MAAT) for the best Three years out of the last Five Financial
years MAAT should not be less than Rs 12.00 lac (150% of the estimated cost).

(vi) Net worth of the bidder should be positive.

(vii)  Solvency:- the bidder should have a minimum solvency of Rs. 2.00 lac (25% of estimated cost) or credit
facility for the same from Nationalized/scheduled bank.

(viii)  The bidder should submit a valid character certificate, issued by District Magistrate, along with the bid and
this character certificate should remain valid during currency of the contract.

(ix)  The bidder should have successfully completed same work in last three financial year as prime contractor
from the date of opening of bid part-1.

(x) The bidder should not be blacklisted/debarred from business in any Govt/Semi Government/PSU/Local
Bodies etc. at the time of bid opening. They have to submit an undertaking regarding this along with bid.

Note- If any Terms and Conditions changes, by higher up revised document shall be uploaded before
opening of bid Part-1.

Tender Bid Part- 1 : It shall contain Commercial, Technical & Experience only and shall be uploaded on
www.etender.up.nic.in:

Tender Bid Part- |l : It shall contain Price Bid only and shall be uploaded on www.etender.up.nic.in:

Important Note : Tender Bid Part-1l of only those firms shall be opened which comply by furnishing of

desired documents of Part-l in scanned copies of the Bid. i.e. part-Il of those firms which fail to scanned

the above records (i) to (x) shall not be considered and hence shall not be opened.

1.2 In case of any inconsistency with the provisions of Form 'A’, the provisions under special
conditions of the tender will prevail.

1.3 Tenderers are requested to submit the price schedule appendix duly filled in (item by item) as
required and should strictly follow the instructions to facilitate the tendering authority to prepare
Comparative Statements.

1.4  Any portion of terms & conditions as laid down in the condition of the contract, Form ' A" enclosed
along with nature of work etc. which is not clear to the tenderer should be got clarified before
submission of the tender. Tenderers are requested to adhere to all clauses of the contract Form
‘A’ to facilitate finalization of the contract. In case, they are unable to do so, should state the
particular clause of the conditions which may not be acceptable to them & should support
alternative for consideration.




1.05
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Short Team E-Tender No.26/EUDC(VII1)/2020-21

The tendering authority does not suggest /pledge to accept the lowest of any tender & reserves to
himself the right of rejecting the whole or any portion of the tender as he may think fit without
assigning any reason for non-acceptance or selection.

1.06 Tendering authority reserves the right to revise or amend the tender. Such revision & amendment,

1.07

1.08

1.09

1.10

111
1.12
1.13

1.14
1.15
1.16
1.17

2.00

3.01

3.02
4.00

4.01

5.00

5.01
5.02

if any, will be communicated to all tenderers as amendment or addenda to this invitation of the
tender.

Any action on the part of the tenderer to revise the price/prices and/or the change the structure of
price/prices at his own instance after opening of tenders may result in rejection of tender & also
debarring him form submission of the tenderers to the MVVNL/ Corporation at least for one year.

Any approach etc., officially or otherwise on the part of the tenderer or his representative shall
tender his offer liable to be summarily rejected.

Cost of tender document is Rs. 1180.00 /- which shall be deposited through RTGS/NEFT Bank
Alc. No. 1444100377, IFSC CODE No. CBIN0280139, Central Bank of India, Hazratgan;
Lucknow branch of E.E., EUDD-Residency, LESA, Lucknow.

Earnest Money of Rs. 8000.00 /- which shall be deposited through RTGS/NEFT Bank A/c. No.
1444100377, IFSC CODE No. CBIN0280139, Central Bank of India, Hazratganj Lucknow
branch of E.E., EUDD-Residency, LESA, Lucknow.

Copies of Bank receipts (RTGS/NEFT) for document cost and earnest money should by uploaded
in Part-1 of tender..

The price of tender specification will not be refunded under any circumstance whatsoever.

In case of ambiguous or self-contradictory terms/conditions mentioned in the tender specification,
interpretations as advantageous to the MVVNL/Corporation shall be taken without any reference
to accept the deviations or not.

Any overwriting /omitting/erasing etc. in the tender should be duly signed & stamped.
In no case payment will be made by the Letter of Credit.
In case part quantity offered, Earnest Money deposit shall be reduced proportionately.

The Earnest Money deposited by the tenderer will be refunded after finalization of tender, in the
event of his tender being rejected/not accepted. In the event of tender being accepted, the
Earnest Money shall be retained by the tendering authority and adjusted against the security
deposit specified under and shall be released only on satisfactory completion of work.

Only tender of those tenderers shall be considered who have sufficient experience for execution of
such type of works during past & have necessary resources & organization to undertake the work
tendered for to the satisfaction of the tendering authority.

EXPERIENCE :

The contractor must have successfully executed with them for same work in MVVNL in past 3
year
The tendered quantity/value may vary ( £)10% .

VALIDITY OF OFFER: Tenderers shall ensure that their rates are firm and will be valid for 180
days from the date of opening of the tender & are not subject to variation on any account.
COMPLETION PERIOD: Period for the execution of work is 06 months from the date of
agreement/order or till exhaust of tender value.

Performance Guarantee Security:

(i) 10% of contracted amount shall be deposited by contractor in form of FDR/CDR/TDR/SDR of
Nationalised Banks( valid for Twelve month) to concerned Executive Engineer.

Copy of latest income tax clearance certificate/Return must be submitted.

Any other information, which may be considered necessary by the tenderer but not Covered in the
specification shall also be submitted.
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Short Team E-Tender No. 26/EUDC(VI1I1)/2020-21

PRICES:
The tenderers shall quote prices in the enclosed Price Schedule item wise (Proforma in closed)
duly typed both in words as well as in figures or neatly hand written.
The quoted prices shall be firm & firm in all respect throughout period of the Contract/agreement.
No variation in the prices shall be allowed in any circumstances.

Tenderer should note clearly that the tenders with variable prices shall not be considered at all.
Any other charges/duties/taxes/levies etc. should clearly be mentioned separately in the price
schedule.

SCHEDULE OF DEVIATION FROM GENERAL CONDITIONS OF FORM 'A' & SPECIAL
CONDITIONS:

The tenderers should clearly state whether all the provisions of tender specification application to
this tender, are acceptable to them & incase of any deviations the same should be clearly
mentioned and submitted along with their tender in the enclosed proforma.

DISPUTE:

For any dispute arising out of this tender in between the tendering authority and the contractor.
CE, LESA(CIS GOMTI), Lucknow will decide the dispute and his decision will be binding on both
the parties.
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Annexure-Vll

SCOPE OF WORK:

It is proposed tO “Carriage of Raw/unused/scrap materials from 33/11 KV Sub Station

Medical Collage, Nadan Mahal Road, Victoria and Maahtab Bagh under the area of EUDD (Chowk)
LESA (Cis-Gomti) Lucknow. (all the material shall be arranged by contractor) .The work shall
be carried out under the Supervision of Concerning Executive Engineer, EUDD Chowk or
his authorised representative.

SPECIAL CONDITION AGAINST VERY SHORT TERM E-TENDER NO 26/EUDC(VI111)/2020-21

1.

2.

11.

12.

13.

14.

15.

Total payment shall be made by Concerning EE, EUDD Chowk, LESA Cis-Gomti Lucknow at
availability of fund.

The work shall be supervised by Concerning EE, EUDD Chowk, LESA, LESA Cis-Gomti Lucknow,
Lucknow.

In case of any dispute arising out of contract shall be related to the jurisdiction of local court of
district Lucknow.

The agreement can be terminated by the Engineer of contract at any time without any notice in
the event of unsatisfactory performance of the contract.

The Contractor shall be solely responsible for any losses/ accident to the persons working with
under them and shall have to pay due compensation in accordance with the prevailing rules /
regulations of Government Contractor.

The contractor shall arrange to have group insurance for the operator deployed by them and
shall have to pay due compensation in accordance with the same. The Corporation will bear no
responsibility for the compensation to his manpower in case of any accident.

The contractor shall ensure that the wages to the man power deployed by them is disbursed
within the first of week of each month.

CONTRACTOR’S REPRESENTATIVE: The names of the authorized representative, if any and
their local address, will be intimated by the contractor within one-week time, from the date of
execution of agreement. The contractor will intimate to the Execution Authority/ Engineer of
contract, changes if any, in the local address of the contractor’'s representative immediately on
occurrence of any change. The responsibility for non-receipt of intimation due to change in
address will be on the contractor.

GST shall be paid extra as per applicable rules.

. PAYMENT: Payment shall be made against running bills once during the month. Pre-receipted

bill to be submitted by the contractor in duplicate to the Concerning EE, EUDD EUDD Chowk,
LESA, LESA Cis-Gomti Lucknow Cis-Gomti Lucknow. In no, case payment will be made by letter
of credit.

PENALTY: Penalty for delay in completion of works shall be levied @ ¥2% per week subject to
maximum of 10% value of in-completed portion of work.

Any damage or loss of, public property/Nigam’'s material shall have to be borne by the
contractor.

ARBITRATION/SETTLEMENT OF DISPUTE: In case of any dispute arises in between the
contractor and the Engineer of contract, the decision of CE, LESA,CIS Gomti, Lucknow will be
final and binding on both.

Performance Guarantee Security:

(i) 10% of contracted amount shall be deposited by contractor in form of FDR/CDR/TDR/SDR of
Nationalised Banks( valid for Twelve month) to concerned Executive Engineer.

TERMINATION OF AGREEMENT: The Engineer of the contract can terminate the agreement
at any time by giving one months’ notice in the event of unsatisfactory performance of the
contractor. This is however without prejudice to the offer and terms and conditions of the
agreement.

Superintending Engineer (D-8)



Bill of Quantity/Price schedule

Annexure-VIlI

Against Short Term E- Tender No 26/EUDC/LESA/2020-21

Description _of Work: For “Construction of electricity distribution system to release 80 KW HV-1

connection for crematory at Gualaila Ghat under the area of EUDD (Chowk) LESA (Cis-Gomti) Lucknow.

Sl. Particulars of works Unit | Qty. | Rate In Rs. Amount In
No (Without Rs (Without
GST) GST)

1 | Safe loading at ESC Daliganj, carriage upto JE dump store/site of work, its

unloading and proper stacking of following materials

a) 11/0.4 kV 250 KVA Transformer. Nos. | 01

b) STP 11 Mtr Long No 04

) 11 Kv 3x120 mm? XLPE Cable Mtr 290

d)LTPVC Cable 3.5x240 Sgmm Mtr 70

e) Stay Set No 02

f) Stay wire 7/10 SWG Kg 20

g) 11 Kv Gl pin & pin insulator No 12

h)TPMO Set No 01

i) M.S. Top Channel 125x65x2240 mm No 02

j) M.S. Top Channel 100x50x2028 mm No 02

k) 11 KV Metering Cubical (Pilfer) No 01

1) 11 KV Pole Mounted Metering Unit No 01

m) 11 KV XLPE Cable Jointing Kit S/TH and O/D No 14

n) 11 KV TVM Meter No 02
2 | Laying of 11 Kv 3x120 mm2 XLPE Cable laid by digging of trench of size 900

mm deep 500 mm wide after spreading of local sand 3” on the surface of

trench in between two nos consecutive rows of first class bricks and

covered with brick filling of sand in hollow space and filling of trench with

mud and its proper ramming ( All the materials except cable will be

arranged by the contractor) Mtr 270
3 | Fabrication, erection, grouting, plinthing and painting of Sub Station type

double pole structure on 11 Mtr STP pole providing top of channel MS

100x50x2240mm, MS dropper channel 100x50x2000 mm concerting of

support, number plate, danger board with clamp, Al type, stone pad

300x300 x 75 mm, clamp with nuts and bolts (Only STP Will be arranged by

the department) No 02
4 | Hosting of 11 KV 3x120 mm?, XLPE cable with pole, proper clamping and

jumphering. The cable will be passed through MS pipe of size 150 mm dia3

Mtr long( All the materials and T&P arranged by the contractor) No 08
5 | High pressure testing of 11 KV 3x120 mm? XLPE cable with DC voltage at

18 KV with hold up to 5 minutes ( All the material will be provided by

contractor) Job 04
6 | Boring type earthing of 11/0.4 Kv 250 KVA Substation by boring and

lowering of 20 M deep or up to water lavel 1.5” dia B Class jindal make Gl

pipe its connection in between T/F Body and Neutral with Gl strip of size

50x6 mm (All the materials will be arranged by the Contractor) No 04
7 | Construction of Masonry type Transformer plinth of size 2x2x1.5 M with

brick, cement coarse sand, sand &brick ballast, filling of sand in the hollow

space, plastering outer surface in ratio 1:4:6 top of the plinth 4” thickness

grouting of 2 no MS channel of size 100x50x2000mm on the top of the

plinth for placement of T/F. ( All the materials will be arranged by the

contractor) No 01
8 | Construction of retaining wall, fabrication erection of wire mesh fencing of

size 5+3 & 2.0 M height around T/F and distribution pillar Box with retaining

wall & 1 no gate with locking arrangement made of MS angles iron of size

50x50x6 mm jointed with nuts and bolts. The panel must be supported with

MS Flat of size 50x6mm. Wire Mesh of sizel0 SWG rectangle type its

painting as per norms of RESSPO. ( All the materials will be arranged by the

contractor ) RMT | 16
9 | Installing, commissioning of 250 Kva Transformer including its connection in

between 11 Kv line and LT line mounting of copper L-Piece 300x65x6 mm

providing Al crimping lugs of size 250 mm?2(  All the materials except T/f will

be arranged by the contractor) No 01
10 | Construction of masonry type Distribution pillar Box with first class bricks | No 01




ballast cement, coarse sand, brick ballast and MS round bar of 10 mm dia
including supply and mounting of 02 no straight MS angle 50x50x6x750
mm. 01 No Henley type talless fuse units 500 amp 650 Volts one no for
incoming and other for outgoing. Copper bus bar 1000x50x6 mm with
locking arrangement made of 18 SWG BP Sheet ( All the materials will be
arranged by the contractor)

11 | Fabrication, erection and grouting of cable stand with MS angle of size
65x65x6 mm upto the height of 3 M from the ground level with two no
support MS angle of same size (All the material will be arranged by the
contractor) No 01

12 | Laying of LT PVC cable size 3.5x240/1x240 Sgmm laid by digging of trench
of size 900 mm deep 500 mm wide after spreading of local sand 3” on the
surface of trench in between two no consecutive rows of first class bricks
and covered with bricks filling of sand in hollow space ( All the materials will

be arranged by the contractor) Mtr 60
13 | Installation of 11 KV TVM ( Only TVM will be arranged by the department
other Labour, Material and T&P shall be arranged by the contractor) No 02

14 | Installation, commissioning of 11 KV pilfer metering cubical including on
newly erected double pole exposure & its connection in between 11 kV line.
(Except metering cubical, All the material will be arranged by the

contractor). No 01
15 | Installation, commissioning of 11 KV, CT/PT Unit (Except CT/PT unit, All
the material will be arranged by the contractor). No 01
Date : Sighature & Seal of the Firm

FORM- ‘A’




1-

GENERAL CONDITIONS FOR THE SUPPLY OF PLANT AND
THE EXECUTION OF WORKS IN CONNECTION WITH SCHEMES

IN MADHYANCHAL VIDYUT NIGAM LTD.

Definition of Terms
In construing these general conditions and the annexed specification. The following works shall have the meaning
herein assigned to them unless there is anything in the subject or consistent with such construction. “The Purchaser” or
the corporation shall mean the M.V.V.N.L. and shall include his successors and assigns.
The “Contractor” shall mean the Tenderer whose tender shall be accepted by the purchaser and shall include such
Tenderer’s heirs, legal representative’s successors and assigns.
The “Sub Contractor” shall mean the person named in the contract for any part of the work or any person to whom any
part of the contract has been sublet with the consent in the writing of the Engineer and the Heirs, legal representatives,
successors and assigns of such person. The “Engineer” shall mean the officer placing the order for the work, with the
contractor and such Engineer for the purpose of the contract case of such officer has been so appointed the purchaser or
his duly authorized representative. “Plant”, “Equipment”, "Material”, "Works” or “Works” shall mean respectively the
plant and materials to be provided and work or works to be done by the Contractor under the contract.

The “Contract” shall mean and include the general conditions, specifications, schedules, drawing, forms or
tender covering letter, Schedule of prices, General Conditions, Specifications and Drawings, and the Agreement to be
entered into under clause 3 of these General Conditions. “The Specification” shall mean the Specification annexed to
these General Conditions and the schedules thereto (if any) The “Site” shall mean the site of the proposed work as
detailed in the Specifications or another place in Utter Pradesh where work is to be executed under the Contract. Test on
Completion shall mean such tests as are prescribed by the Specification to be made by the contract before the plant is
taken over by the purchaser.“Commercial Use” shall mean that use of work which the contract contemplates or of which
it is commercially capable. “Month” shall mean calendar month. “Writing” shall include any manuscript, typewritten or
period statement under or over signature or shall as the case may be. Words importing person, shall include firms,
Companies, Corporations and other bodies whether incorporated or not. Words importing the singular only shall also
include the plural and vice versa where the context requires.

Contractor to inform himself fully

2. The Contractor shall be deemed to have carefully examined the General conditions, Specifications, Schedules and
Drawing. If he shall have any doubt as to the meaning of any portion of these General Conditions or of the Specifications,
he shall, before signing the Contract, set forth the particulars thereof and submit them of the engineer in writing in order
that such doubt may be removed.

Contract

3. A formal agreement shall if required by the purchaser, be entered into between the Purchaser and the Contractor for
the proper fulfillment of the Contract. Further, if required by the Purchaser, the Contractor shall deposit with the
Purchaser as security for the due and faithful performance of the Contract such sums not being less than one percent of
the total value of the contract as may be fixed by the Purchaser either in cash or in any other form improved by the
Purchaser. The security deposit shall be refunded to the Contractor on the satisfactory completion of tests and the talking
over of the plant by the Purchaser. The Charge in respect of vetting and execution of the contract document shall be
become by the Contractor. The Contractor shall be furnished with an executed stamped counter-part of the Agreement.
The import license fee will in each case have to be paid by the Contractor. Import license may have to be taken in the
Corporation’s name. After the tender has been accepted by the Purchaser, all order or instructions to the Contractor
shall except as in otherwise provided, be given by the Engineer on behalf of the Purchaser.

Contract Drawing

4. Contractor shall submit in duplicate, to the Engineer for his approval, drawing, of the general agreement of the works
to be carried out and of such detailed drawing, other than shop drawings ,other than shop drawings as my be reasonable
necessary. Within fourteen days of the receipt of such drawings the engineer shall signify his approval or otherwise of
the same and in the event of his disapproving the drawing, the contractor shall submit further drawing of approval.
Within a reasonable period of notification by the engineer to the contractor of his approval such drawings, three sets in
ink on tracing cloth or ferrogalic prints mounted on cloth of the drawing as approval shall be supplied to him by the
Contractor and be signed by him and by the Contractor respectively and thereafter deemed to be the “Contractor
Drawings”.



These drawings when signed shall become the property of the purchaser and be deposited with the engineer, and shall
not be departed from in any way what so ever except by the written permission of the engineer as herein after provided.
During the execution of the works one of the set of drawings shall be available for reference on the site. In the event of
the contractor desiring to possess a signed set of drawings he shall supply four sets instead of three sets in this case the
Engineer shall sign the fourth set return the same to the Contractor. The Contractor if required by the engineer shall
supply in addition copies of and drawings other than shop drawing which may be reasonable required for the purpose of
the contract and may make a reasonable change of such copies. The Engineer or his duly authorized representative,
whose name shall have previously been communicated in writing to the contractor, shall have the right, at all reasonable
times, to inspect at the factory of the Contractor, drawings of any portion of the work.
Mistake in Drawing

5. The Contractor shall be responsible for and shall pay for any alterations of the work due to any discrepancies errors
and omission in the drawings or other particulars supplied by him whether such discrepancies, errors or omission are due
to inaccurate information particulars furnished to the contractor by the engineer, any alterations in the work
necessitated by reason of such inaccurate information or particular shall be paid for by the Purchaser.

If any dimensions figured upon a drawing or a plant differ from those obtained by scaling the drawing or plan, the
dimension as figured upon the drawing or plan shall be taken as correct.

Subletting of Contract
6. The Contractor shall not, without the consent, in writing of the Engineer or Purchaser, which shall not be
unreasonably withheld assign or sublet his Contract or any substantial part thereof other than for raw materials for minor
details, or for any part of the work of which the makers are named in the contract, provided that any such consent shall
not relieved the contractor from any obligation, duly, or responsibility under the Contract.
Patent rights

7. In the event of any claim or demand being made or actions being brought against the purchaser or infringement or
alleged infringement or letters-patent in respect of any machine plant, work or thing used or supplied by the contractor
under this contractor in respect of any method of using or working by the purchaser or such machine plant work or thing
the contractor will indemnify the purchaser against such claim or demand and all costs and expenses arising from or
incurred by reasons of such claims or demand Provide that the purchaser shall notify that contractor immediately any
claim is made and that the contractor shall be at liberty if he so desires with the assistance of the purchaser if required
but at the contractor’s own expenses, to conduct all negotiations for the settlement of the same or any litigation that
may arise there from and PROVIDED THAT no such machine, plant, work or thing shall be used by purchaser for any
purpose or in any manner other than that for which they have been supplied by the contractor and specified under this
contract.

Training of Engineers

7.(A) The Contractor shall train at his works ......... Engineer/Engineers of purchaser in the manufacture and assembly of
machinery and its parts for a period of...... A separate agreement for such training shall be signed by the
Engineer/Engineers selected for training the purchaser and the contractor on the form appended hereto.

Quality of Material
8. The plant shall be manufactured and constructed in the best and most substantial and most workmen like manner
and with material of the best or of approved qualities for their respective uses.

Packing

9. The Contractor shall be responsible for securely protecting and packing the plant so as to avoid under normal
conditions of transport.

Delivery
10. The Cost of delivery the whole of the material F.O.R. at the railway station specified or on site as the specification may
define and the cost of the packing and unless otherwise agreed, import duties and customs dues shall become by the
contractor.
Fencing and lighting for works and transmission lines

11. Except as hereinafter provide that purchaser shall unless otherwise specified be responsible for the proper fencing,
guarding, lighting and watching of all works other than transmission lines comprised in the contract and other for the
proper provision of temporary roadways, footways, guards and fences as for the same may be rendered necessary by
reason of the work for the accommodation and production of foot-passenger or other traffic and of the owners and
occupies of adjacent and of the public.



The Contractor shall at all time provide sufficient fencing, notice boards, lights and watchman to protect and warn the
public and guard the work or transmission lines and in case the contractor fail to make such provision made by him is
considered by the purchaser to be inadequate, the purchaser may make such provisions as he may consider necessary
and charge the cost that of the contractor. If during the period of erection of a plant the contractor of his workman or
servant shall injure of destroy any part of a building or other structure contiguous to the work in progress of if any
damage shall be caused from any cause what so ever to other works (whether in progress or completed) forming part of
the work for which the plant is being installed or if any imperfects become apparent in these works the cause of which
imperfections are attributable to the contractor or his workmen or servant, the contractor shall make good such damages
and imperfections and if he fails to do so within a reasonable time the purchaser may cause the same to be made good
and may deduct the cost thereof from any sum that may then or at any time there after become due to the contractor or
from his security deposit or the proceeds of sale thereof or of a sufficient portion thereof or may recover it otherwise.
Power of vary or omit work

12. No alterations, amendments, omission, additions, suspensions of variations of the work (hereinafter referred to as
“Variation”) under the contract as shown by the drawings of the specification shall be made by the contractor except as
directed in writing by the engineer, but the engineer shall have the full power, subject to the provision hereinafter
contained, from time to time during the execution of the contract by notice in writing to instruct contractor to make such
variation without prejudice to contract, and the contractor shall carry out the such instruction and be bound by the same
condition as for as applicable, as through the said variation occurred in the specification. If any suggested variations
would in the opinion of the contractor, if carried out prevent him from fulfilling any of his obligations or guarantees under
the contract he shall notify the engineer thereof in writing and the engineer shall decide forth with whether or not the
same shall be carried out and if the engineer confirms his instructions the contractor’s obligations and guarantees shall
be modified to such an extent as may be justified. the difference of cost, if any occasioned by any such variation shall be
added or deducted from contract price as the case may require. the amount of such rates specified in the schedule of
prices, so far as the, same may be applicable and where the rates are not contained in the said schedules or are not
applicable they shall be settled by the contractor or engineer, jointly, as far as possible, before such variations are carried
out. provide that the purchaser shall not become liable for the payment of any charge in respect of any such variations,
unless the instruction for the performance of the same shall have been given in writing by the engineer.

In the event of the engineer requiring any variations, such reasonable proper notice shall be given to the
contractor as will enable him make his arrangement accordingly, and in case where goods or materials have already been
prepared or any designs, drawings or patterns have been made or work done that require to be altered, the engineer
shall allow such compensation in respect there of as he shall consider reasonable.

Provided that no such variation shall except with the consent in writing of the contractor, be such as will involve an
increase or decrease of total price payable under the contract by more than 10 percent thereof.

In every case in which the contractor shall receive instructions from the engineer carrying out any work which
either then or later will in the opinion of the contractor, involve a claim of addition payment, the contractor shall, as soon
as reasonably possible after the receipt of such instructions inform the engineer of such claim for additional payment.

Negligence

13. If the contractor shall neglect to execute the work, with due diligence and expedition, or shall refuse or neglect to
comply with any reasonable order given to him in writing by the engineer in connection with work or shall contravene
any provision of contract the purchaser may give seven days notice in writing to the contractor, to make good the failure
neglect or contravention complained of and if the contractor shall fail to comply with the notice within a reasonable time
from the date of service thereof in the case of a failure, neglect or contravention capable of being make good within that
time, then and in such case the purchaser shall be at liberty to employ other workmen and forthwith perform such work
as the contractor may have neglected to do, or if the purchaser shall think fit, it shall be lawful for him to take the work
wholly, or in part of the contractor’s hands and give it to another person on contract at a reasonable price or provided
any other materials, tools tackles or labour for the purpose of completing the work or any part thereof, and in that event
the purchaser shall, without being responsible to the contractor for fair wear and tear of the same have free use of all the
materials, tools or other things which may be on the site for use at any time connection with the work to the exclusion of
any right of the contractor over the same, and the purchaser shall be entitled to retain and apply any balance which may
be otherwise due on the contract by him to the contractor such part thereof as may necessary to the payment of the cost
of the execution such work as aforesaid. If the cost of the executing work as aforesaid shall exceed the balance due to
the contractor, and the contractor fails to make good the deficiency by purchaser may recover it from the contractor in
any lawful manner or the purchaser may sell the said materials, tools tackle or other things belonging to the contractor,
and the proceeds of such sale shall be apply towards the payment of such deficiency and the costs of and incidental to
such sale and any balance remaining after crediting the same shall be paid to the contractor on the certificate of the
engineer, provided that when all expenses cost and charges incurred in the completion of the work are paid by the
contractor all such materials tools, tackles or other things remaining unsold shall be removed by the Contractor.



Death Bankruptcy etc

14. If the Contractor shall die or commit any act of bankruptcy, or being a corporation commence to be wound up
except for reconstruction purposes or carry on its business under a receiver, the executors, successors or other
representatives in law of estate of the contractor or any such receiver, liquidator, or any person in whom, the contract
may become vested shall forthwith give notice thereof in writing to the purchaser and shall for one month which he shall
take all reasonable step to prevent a stoppage of the work have the option of carrying out the contract subject to his or
their providing such guarantees may be required by the purchaser but not exceeding the value of the work for the time
being remaining unexecuted in the event of stoppage of the work period of the option under this clause shall be fourteen
days only provided that should the above option not be exercised the contractor may be determined by the purchaser by
notice in writing to the contractor and the purchaser may exercise the same power which he could have under the
proceeding clause if the work had been taken out of the contractor’s hand under that clause.
Inspection

15. The Engineer and his duly authorized representative shall have testing at all reasonable times the access to the
contractor’s premises and shall have the power at all reasonable time to inspect and examine the materials and
workmanship of the plant during its manufacture there and if part of the plant is being manufactured on other premises
the contractor shall obtain for the engineer and for his duly authorized representative permissions to inspect it as the
plant was manufactured on the contractor’s own premises. The Engineer shall on giving seven day’s notice in writing to
the contractor setting out any grounds of objections which he may have in respect of the work, be at liberty to reject all
or any part of workmanship connected with such work which in his opinion are not in accordance with the contract or are
in his opinion defective for any reason whatever provided that if such notice be not sent to the contractor within
reasonable time after the grounds upon which such notice is based have come to the know ledge of Engineer he shall not
be entitled to reject the said plant or workmanship on such ground under specifically provided otherwise all tests shall be
made at the contractor’s work before shipment.

Test on Contractor’s premises

16. The Contractor shall, if required, give the engineer notice of any materials being ready for testing and the
engineer or his said representatives if so desires shall, on giving twenty-four hours previous notice in writing to the
contractor, attend at the contractor’s premises within seven days of the date on which the material is notified as being
ready failing which visit the contractor may proceed with test which shall be deemed to have been made in the engineer
presence, and he shall forthwith forward to the Engineer duly certified copies of tests in duplicate. In all cases where the
contractor provides for tests whether at the premises of the contractor or of any sub-contractor, the contractor, except
where otherwise specified shall provide free of charges such labour, materials, electricity, fuel, water, stores, apparatus
and instruments as may reasonably be demanded to carry out efficiently such test of the plant in accordance with the
contract and shall give facilities to the Engineer or to his authorized representative to accomplish such testing.

Test on Site

17. If special tests other than those specified in the contract, are required they shall be paid for, by the purchaser as
“Variations” under clause 12. When the tests have been satisfactorily completed at all the contractor’s works the
engineer shall issue a certificate to the effect.

Delivery of plant

18. In all case where the contract provide for test on the site the purchaser, except where otherwise specified, shall
provide free of charges, such labour, material, electricity, fuel, water, stores, apparatus and instruments as may be
required from time to time and as may reasonably be demanded efficiently to carry out such test of the plant or
workmanship in accordance with contract. In the case of the contractor requiring electricity for test on site such
electricity for test on site such electricity shall be supplied to the contractor in the most convenient from available.

Access to Site and work on site

19. No plant shall be forwarded until shipping instruction shall have been given to the contractor. Notification of
delivery or dispatch in regard to each and every consignment shall be made to the purchaser immediately after dispatch
or delivery. The supplies shall further supply to the consignee a priced invoice and packing account of all stores delivery
or dispatched by him. All packages containers, bundles and a lots, materials forming part of each and every consignment
shall be described fully in the packing account and full details of the contents of packages and quantity of materials shall
be given to enable the consignee to check the stores on arrival at destination.



Only Applicable to complete erection contract

20. The suitable access to and possession of the site shall be offered to the contractor by the purchaser in reasonable
time and the purchaser shall have any foundation to be provided by him ready when required by the Contractor. where
crane is available for free use of the contractor until the plant is taken over. The work so far as if is carried out on the
purchaser’s premises, shall be carried out at such time as purchaser may approve and so as not to enter unnecessary with
the conduct of the purchaser’s business, but, the purchaser shall give the contractor all reasonable facilities of carrying
out the work. No person other than Contractor, Sub-Contractor, and workmen and the Contractor’s duly authorized
agent shall except with the special permission in writing of the Engineer or his representative, be allowed to do any work
on the site in connection with the erection of the work but access to the work shall at all times be according to the
engineer and his representatives and other authorized officials or representatives of the Purchaser.

Engineer’s Supervision

21. The Contractor shall permit the execution of the work by other Contractor or tradesmen whose names shall have
been previously communicated in writing to the contractor by the Engineer, and afford them every facility for their
several works simultaneously with his own. The purchaser shall provide all the unskilled Labour and facilities necessary
for the execution of work included in the contract unless otherwise specified.

Engineer’s Decision

22. All the work shall be carried out under the direction and to the reasonable satisfaction of the engineer, if
supervision of the erection for complete erection is included in the contractor the contractor shall be responsible for the
correctness of the position, levels and dimensions of the work according to the drawings, not withstanding that he may
have been assisted by the engineer in sitting out the same.

Contractor’s Representative and workmen

23. In respect of all matters which are left to the decision of Engineer, including the granting or with holding of
certificate, the Engineer shall if required to do so by the contractor, given in writing a Decision thereof and his for such
decision. If the decision is not accepted by the contract or the matter will at the request of the Contractor, be referred to
arbitration under the provision to arbitration here in after contained but subject to this right of reference to arbitration
such decision shall be final and binding on the contractor. If the supervision of erection or complete erection is also
included in the contract the contactor shall employ at least one competent representative and whose name or names
shall have previously been communicated in writing to the Engineer by the contractor to superintendent the erection of
the plant and the carrying out of the works. The said representatives, if more than one shall employed then one of such
representatives, shall be present on the site during working hours, and any written order or instructions which the
Engineer or his duty representatives whose name shall have been previously communicated in writing to the contractor
may give to the said representative of the contractor shall be deemed to have been given to the contractor.

Liability for accidents and damage

24, The Engineer shall be at liberty to object to any representative or person employed by the contractor in the
execution of or otherwise about the works who in his opinion misconduct himself or be in competent or negligent and
the contractor shall remove the person so objected to upon receipt from the engineer of notice in writing requiring to do
so and shall provide in his place a competent representative at the contactor's expense. The purchaser shall provide
suitable living accommodation on the site for the use of contractor's representative unless the contractor exempts him
from his liability. The contractor shall be responsible for loss, damage or depreciation of the plant until the same is taken
over under clause 35 or is deemed under that clause to have been taken over Provided always that the contractor shall
not be responsible for loss damage depreciation occurring during such period that the plant is operated by the
purchaser's staff prior to being taken over in accordance with clause 35. Until the plant is taken over is deemed to have
been taken over as aforesaid, the contractor shall also be liable for and shall indemnify the purchaser in respect of all
injury to person or damage to property resulting from the negligence, of the contractor or his workmen or sub-
contractors or from defective designs, or work, but not from other cause. Provided that the contractor shall not be liable
for any loss of contract or any other claim made against the purchaser not already provided for in the contract, not for
any injury or damage cause by or arising from the acts of the purchaser or of any other person or due to circumstances
over which the contractor has no control or shall his total liability for loss, damage or injury in this clause exceed the total
value of contract.



Only Applicable To Complete Erection Contract

25. The contractor will indemnify and save harmless the purchaser against all actions suits, claims, demands, costs or
expenses arising in connection with injuries (other than such as may attributable to the purchaser or his employees)
suffered period to the date when the plant shall have been taken over under clause-35 hereof by persons employed by
contractor or his sub contractor on the work, whether at common law or under the workmen compensations act, 1923 or
any other statute in force at the date of the contract relating to the question of the liability of employers for injuries
suffered by employs, and will if called upon to do so take out the necessary policy of insurance to cover such indemnity.

Insurance

26. In the event of any claim being made, or action brought- against the purchaser involving the contractor in arising
out of the matters referred to and in respect of which the contractor is liable under this clause, the contractor shall be
immediately notified thereof and he shall with assistance, if he so requires, of the purchaser but at the sole expense of
the contractor conduct all negotiations for the statement of the same or any litigation that may arise thereof. In such
case, the purchaser shall at the request and expense of the contractor afford all reason and available assistance for any
such purpose.

Replacement of Defective Works or Materials

27. The Contractor shall insure the plant and shall keep insured against of loss by theft, destruction or damage by
fire, flood under exposure to the weather or through not civil, commotion, war or rebellion for the full value of the plant
from the time of delivery if F.O.B. British port until the plant is taken over under clause-35. This insurance shall also cover
loss by theft on site in the case of contracts where the contractor, is responsible for complete erection, but not in other
cases.

Deduction from Contract Price

28. If during the progress of the work the engineer shall decide and notify in writing to the contractor that the
contractor has executed any unsound and imperfect work or has supplied any plant in inferior in quality to the specified
the contractor on receiving details of such defects or deficiency shall, at his own expense, with in such time as may be
reasonably necessary for making it good proceed to alter, reconstruct or remove such work, or supply fresh materials up
to the standard of the specification and in case the contractor shall fail so to do the purchaser may, on giving the
contractor seven days in writing of his intending so to do, proceed to remove the work complained of and, at the cost of
the contractor, perform all such work or supply all such materials provided that nothing in this clause shall be deemed to
deprive the purchaser of or effect any, right under the contract, which he may otherwise have in respect of such defects
of deficiencies.
Terms of Payment

29. All costs, damages or expenses which the purchaser may have paid, for which under the contract the contractor
is liable may be deducted by the purchaser from any money due or which may become due hi, to the contractor under
the contract, or may be recovered by suit or otherwise from the contractor. Any some of money due and payable, to the
contractor (including security deposit returnable to him) under this contract may be appropriated by the- purchaser and
set of against any claim of the purchaser for the payment of a some of money arising out of or, under any other contract
made by the contractor with purchaser.

29. (1)Subject to any deduction which the purchaser may be authorized to make under the contract, to any additions of
deduction provided for, under clause 12 the contractor shall be untitled to payment as follows.

(a) eighty percent of the for contract value of the plant in rupee on receipt by the purchaser of the contractors invoice
giving the number and date of railway receipt covering the dispatch of the plant from Indian port and of the advice note
giving case number and contents together with a certificate by the effect that the plant detail in the said advice note has
actually been dispatched under the said railway and the contract value of the said plant so dispatched is not less then the
amount entered invoice.

(b) Ten percent of the F.O.R. contract value of the plant on satisfactory completion of test and taking over the plant.

(c) Ten percent of the F.O.R. contract value of the plant at the end of twelve month from the date of taking over.

(d) For the erection of the plant in proportion of the progress of the work on the receipt by the purchaser of monthly
invoice submitted by the contractor supported by the certification of the engineer.

(2) If the time at which either of the installment due under subclasses (b) and (c) of clauses (1) hereof become payable
there are minor defects in the plant which are not of such importance as to effect the full commercial use of the plant
then the purchaser shall be entitled to retain only such part to the installment then due as represent the costs of making
goods such minor defects and any some so retain shall subject of provisions of clause-36 become due upon such minor
defects being made good.



Provisional Sums

30. If the purchaser desires that the plant or any portion thereof should not be dispatched by the contractor when it
is for dispatch by the contractor shall store such plant or portion at his works and be responsible for risk. For such storage
the purchaser shall pay to the contractor at a rate to mutually agreed upon between the parties but not exceeding 5s (5
shilling per ton per week), payable quarterly plus interest at one percent per annum above the current rate of the state
bank of India of 80% of the contract value of the plant or portion thereof so stored for the period from the date on which
the said or portion become due is ready for shipment Up to the date on which it is, actually shipped.

30. (A) In the of the supplier contractor/company/ not being able to supply tile materials or to carry dut works in
accordance with the term of this contract the government/ purchaser/ owner shall have the right to recover any sums

advance in accordance with the clause 25 from the supplier/contractor/company and from his/her assets.

Certificate of Engineer

31. In any case where the Contractor price includes a provisional sum Sums to be provided by the Contractor for
meeting the expense of extra work to be done or material to be supplied by a Sub Contractor, such sum shall be
expanded or used either wholly or in part or be not used at the discretion of the Engineer and entirely as he may decide
and direct. If no part or only a part thereof be used then the whole or the part not used as the clause may be, shall be
deduction from the Contractor price. If the sum used is more than such provision, the Contractor shall pay the excess. In
the case of materials supplied on work done by a Sub Contractor, the total of the net sums paid to the Subcontractors on
account of such materials or work and a sum equal to 10 percent of such net sum allowed as Contractor’s profit shall be
deemed to be the sum used Note of the works or articles to which such sum of money refer shall be done or purchased
without the written order of the Engineer. The Contractor shall allow the Sub Contractor every facility for the supply of
fourteen days after the Engineer has requested him in writing so to do pay the dues of such Sub-Contractors on account
of such materials or work, PROVIDED ALWAYS that the Contractor shall have no responsibility with regard to such work or
articles unless he shall have previously approved the Sub Contractor and/ or the material or plant to be supplied.

Due Date of Payment

32. Every application to the Engineer for a certificate must be accompanied by a detailed invoice (in duplicate) setting
forth in the order of the Schedule of prices, particulars of the work executed and the certificate as to such plant or work
as in the reasonable operation of Engineer in accordance with the Contract shall be issued within fourteen days if
possible or for other than the first payment within such time of application for the same as is reasonably necessary for
communication with the site.

Certificates not to effect rights of the purchaser or contractor

33. The Engineer may by any certificate make any correction or modification in any previous certificate which shall
have been issued by him and payments shall be regulated and adjusted accordingly.
34. Payment shall be due payable by the Purchaser in accordance with the provision of clause 25 hereto at the end

of the month following that in which invoice for the amounts due together with necessary documents are received by the
Purchaser, provided that the Purchaser shall not be bound to make any payment at least 8 percent of the total contract
value of the plant.

Suspension of Works

34. (1) No certificate of the engineer on account not any sum paid on account by the purchase, no any action of time
granted under clause 31 shall effect or prejudice the rights of the Purchaser against the Contractor either under this
Agreement or under the law to relieve the Contractor of his obligations for the due performance of the contract, or be
interpreted as approved of the work done or the materials supplied.

(2)  No certificate of the Engineer shall create liability in the Purchaser to pay for alteration, amendments, variations or
additions work not ordered in writing by the Engineer or absolve the Contractor of his liability for the payment of
damages whether due ascertained or certified or not of any sum against the payment of which he is bound of to
indemnify the Purchaser nor shall any such certificate not the acceptance by him of any sum paid on account or
otherwise affect or prejudice the rights of the Contractor against the Purchaser under this Agreements or under the law.



Damage for Delay in

35. The Purchaser shall pay to the Contractor all reasonable expenses incurred by the Contractor by expenses incurred
by the Contractor by reason of suspension of the works of delay in shipment by order in writing of the Purchaser of the
Engineer unless such suspension shall be due to some default on the part of the Contractor or Sub-Contractor.

36. The time given to the Contractor for dispatch, delivery, erection of Works or completion, as the case may be, shall
be reckoned from the date of receipt by the Contractor or the order, together with all necessary information and
drawings to enable in work to be put in hand. In all cases in which progress shall be delayed by strike, fire, accident,
defective materials, delay in approval of drawing or clause whatsoever beyond the reasonable Control of the Contractor
and whether such delay or impediment shall occur before or after the time or extended time for dispatch, erection or
completion, a reasonable extension of time shall be granted.

37. If the Contractor shall fail in the due performance of his Contract within the time fixed by the Contract or any

extension, thereof the Contractor agrees to accept a reduction of the Contract price by /2 (half) percent per week
reckoned on the Contract value of such portion only of the plant as can not in consequence of the delay be used
commercially and efficiently during each week between the appointed or extended times as the case may be and the
actual time of the acceptance under, clause 35, and reduction shall be in full satisfaction of the Contractor’s liability for
delay, but shall not in any case exceed 10(ten) percent of the Contract value of such portion of the plant.

38.  Whenever possible all tests shall be carried out before shipment. Test should however it be necessary for the final
as to performance and Completion guarantees to be held over until plant is erected at site they shall be carried out in the
presence of the Contractor’s representative within one month of the completion of erection. If the result of these tests
shall not come within the margin specified, the tests shall, if required be repeated within one month from the date the
plant is ready for re-test, and the Contractor shall repay to the Purchaser fill reasonable expenses to which he may be put
by such tests.

Rejection of Defective plant/taking over

39. If the completed plant or any portion thereof, before it is taken over under clause 35, be found to be defective, or
fail to fulfill the requirements to the Contract, the Engineer shall give the contractor notice setting forth particulars of
such defects or failure, and the Contractor shall forth-with-make the defect good, or alter the same to make it, comply,
with the requirements of Contractor fail to do so with a reasonable time , the Purchaser may reject and replace, at the
Cost of the contractor, the whole or any portion of the plant, as the case may be which is defective or fails to fulfill the
requirements of the Contract such replacement shall be carried out by the Purchaser within a reasonable time and at a
reasonable price and where reasonable possible to the same specification and under competitive conditions. In case of
such replacement by the Purchaser the Contractor shall be liable to pay to the Purchaser extra cost if any, of such
replacement delivered and/or erected as provide for the original Contract, such extra cost being the ascertained
difference between the price paid by the Purchaser under this provisions above mentioned, for such replacement and the
Contract price for the plant so replaced and also to repay any sum paid by the Purchaser to the Contractor in respect of
such defective plant. If the Purchaser does not so replace the rejected plant within a time, the Contractor shall | be liable
only to the purchaser all money paid by the Purchaser to him in respect of such plant. In the event of such rejection, the
Purchaser shall be entitled to the use of the plant in reasonable and proper manner for a time reasonably sufficient to
enable, him to obtain other replacement plant. During the period of rejected plant is used commercially the Contractor
shall be entitled to a reasonable sum as payment for such use.

40. Where the specification calls for performance tests before shipment and these have been successfully carried out,
the plant shall be accepted and taken over when it has been satisfactorily put into operation on site or within one month
of its being ready to be put into operation, whichever shall be the earlier and the Engineer shall forthwith issue a taking
over certificate. In the event of final or any outstanding tests being held over until the plant is erected such taking over
Certificate shall be issued subject to the results of such final or outstanding test shall be carried out in accordance with
clause 33. When the specification calls for tests on site the plant shall be taken over and the taking over Certificate issued
immediately after such tests have been satisfactorily carried out. If for any reason other than the default of the
Contractor such test mentioned test on site shall not be carried out within one month of notice by Contractor to the
Purchaser of the plant being ready for the test the plant shall be deemed to have been taken over as on the last day of
the such period and payments due to the Contractor shall if called upon so to do by the Purchaser but at le Purchaser’s
expenses, make the said tests during the maintenance period and accept as aforesaid under the same obligation as
specified in clause 33.

Maintenance

41. The Engineer shall not delay the issue of any taking over Certificate contemplated by this clause on account of
minor deficiencies of material of defects in the plant which do not materially affect the commercial use thereof provided
that the Contractor shall undertake to make good the same in due course.



42. For a period of 12(twelve) calendar months commencing from the date on which the plant is taken, over is
deemed to have been taken over under clause 25(called the maintenance period”) the Contractor shall remain liable to
replace any defective parts that may develop in Plant of his own manufacture or those of his Sub-Contractor approved in
the clause 6 under the conditions provided for by the Contract under proper use and arising solely from faulty design,
materials or workmanship provided always that such defective parts are not repairable at site and are not essential in the
meantime to the maintenance in commercial use in the plant are promptly returned to the Contractor’s work at the
expenses of the Contractor unless otherwise arranged. If it becomes necessary for the Contractor to replace or renew any
defective parts of the plant under this clause, the provisions of the first paragraph of this clause shall apply the parts of
the plant so replaced or renew until the expiration of six months from the date of such replacement of renewal or until
the end of the above mentioned period of .twelve months which ever may in be the later. If any defects be not remedied
within a reasonable time the Purchaser may proceed to do the work at the Contractor’s risk and expense but without
prejudice to other rights which the Purchaser may have against the Contractor in respect of such defects. The repaired
and new parts will be delivered in accordance with clause 10. The Contractor shall bear reasonable cost of minor repairs
carried out on his behalf at site. At the end of maintenance period the Contractor’s liability has cease in respect of goods
not covered by the first paragraph of this clause the Purchaser shall be entitled to the benefit of any guarantee given to
the Contractor by the original supplier or manufacture of such goods.

Requlations of Local Authorities

43, The Purchaser shall throughout the continuance of the Contract and in respect of all matters arising in the
performance thereof, serve all notices and obtain all consent, way leaves approvals and permission required in
connection with the regulations and by laws of any local or authority which shall be applicable to the works. All work shall
be executed in accordance with the Indian Electricity Rules, 1956 and any statutory modification thereof, wherever are
applicable, under otherwise agreed to in writing to the Engineer.

Arbitration

44, If any dispute, difference or controversy shall at any time arise between the Contractor on the one hand and the
M.V.V.N.L and the Engineer of the Contract on the other hand Contract, or as the true construction, meaning and intent
of any part or condition of the same or as to manner of execution or as to the quality or description of or the payment for
the same, or as to the true intent, meaning, interpretation construction or effect of the clause of the contract
specification or drawing or any of them or as to anything to be, done committed or suffered in pursuance of the contract
or specification, or as in the mode of carrying the contract into effect or as to the breach or alleged breach or as to
obviating or compensation for the commission any of such breach or as to any other matter or thing whatsoever
connected with or arising out of the contract, and whether before or during the progress or after the completion of the
contract such question, difference or dispute shall be referred for adjudication to the M.D., M.V.V.N.L. or any other
person nominated by him on this behalf and his decision on writing shall be final binding and conclusive. This submission
shall be deemed to be a submission to arbitration modification thereof. The arbitrator may from time to time with
consent of the parties, enlarge the time for making and publishing the award. Upon every or any such reference, the
costs of an incidental to the reference and award respectively shall be at the discretion of the arbitrator, who shall be
competent to determine the amount thereof or direct the same to be taxed as between solicitor and client or as between
party and party and to direct by whom in what manner the same shall be borne and paid. Work under the contractor
shall, if reasonable, continue during the arbitration proceedings and no payment due or payable by the corporation shall
be withheld on account of such proceeding. In case of refusal/neglect by such nominee M.D., M.V.V.N.L. may nominate
another person in his place.

Court of Competent Jurisdiction

45, (A) Any action taken or proceedings initiated on any of the terms of this agreement shall be only in the court of
competent jurisdiction under the high court of judicature at Allahabad. Work under the contract shall if reasonable
possible, continue during the Arbitration proceeding, and no payment due or payable by the Purchaser shall be withheld
on account of such proceedings.

46. The Contract shall in all respects be constructed and operated as a Construction Contract as defined in the Indian
Contract Act, 1972, and all the payments of Contracts there under shall be made in rupees unless otherwise specified.

47. The marginal notes to any clause of this Contract shall not affect Marginal or control the construction of such
clause.
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